HB 1004-5— Filed 01/24/2002, 07:43 Hoffman

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

| move that House Bill 1004 be amended to read as follows:
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Page 144, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 134.1C6-3.5-1.1-2, ASAMENDED BY P.L.135-2001,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) The county council of any county in
which the county option income tax will not bein effect on July 1 of a
year under an ordinance adopted during a previous calendar year may
impose the county adjusted gross income tax on the adjusted gross
income of county taxpayers of its county effective July 1 of that year.

(b) Except as provided in section 2.5, 2.7, e 3.5, or 3.6 of this
chapter, the county adjusted grossincometax may beimposed at arate
of one-half of onepercent (0.5%), three-fourths of one percent (0.75%),
or one percent (1%) on the adjusted gross income of resident county
taxpayers of the county. Any county imposing the county adjusted
gross income tax must impose the tax on the nonresident county
taxpayers at a rate of one-fourth of one percent (0.25%) on their
adjusted gross income. If the county council elects to decrease the
county adjusted grossincometax, the county council may decrease the
county adjusted grossincometax rateinincrements of one-tenth of one
percent (0.1%).

(c) To impose the county adjusted gross income tax, the county
council must, after January 1 but before April 1 of a year, adopt an
ordinance. The ordinance must substantially state the following:
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"The County Council imposes the county adjusted
gross income tax on the county taxpayers of County.
The county adjusted gross income tax is imposed at a rate of

percent ( %) on the resident county taxpayers of the
county and one-fourth of one percent (0.25%) on the nonresident
county taxpayers of the county. Thistax takes effect July 1 of this
year.".

(d) Any ordinance adopted under this section takes effect July 1 of
the year the ordinance is adopted.

(e) The auditor of a county shal record all votes taken on
ordinances presented for avote under the authority of this section and
immediately send a certified copy of the results to the department by
certified mail.

(f) If the county adjusted gross income tax had previously been
adopted by a county under IC 6-3.5-1 (beforeits repeal on March 15,
1983) and that tax was in effect at the time of the enactment of this
chapter, then the county adjusted gross income tax continues in that
county at theratesin effect at the time of enactment until the rates are
modified or the tax is rescinded in the manner prescribed by this
chapter. If acounty's adjusted grossincometax is continued under this
subsection, then the tax shall betreated asif it had been imposed under
this chapter and is subject to rescission or reduction as authorized in
this chapter.

SECTION 135. IC 6-3.5-1.1-3.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.6. (a) This section applies
only to a county having a population of more than six thousand
(6,000) but lessthan eight thousand (8,000).

(b) The county council of a county described in subsection (a)
may, by ordinance, determine that additional county adjusted
gross income tax revenue is needed in the county to fund the
renovation of the county courthouse.

(c) Notwithstanding section 2 of this chapter, if the county
council adopts an ordinance under subsection (b), the county
council may imposethe county adjusted grossincometax at arate
of one and twenty-five hundredths percent (1.25%) on adjusted
grossincome. However, a county may impose the county adjusted
gross income tax at a rate of one and twenty-five hundredths
percent (1.25%) for only five (5) years. After the county has
imposed the county adjusted grossincometax at arate of oneand
twenty-five hundredthsper cent (1.25%) for five (5) years, therate
isreduced to one percent (1%). If the county council imposes the
county adjusted grossincometax at arate of one and twenty-five
hundredths per cent (1.25% ), the county council may decreasethe
rateor rescind thetax in the manner provided under thischapter.

(d) If acounty imposesthe county adjusted grossincometax at
arate of one and twenty-five hundredths percent (1.25% ) under
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this section, the revenue derived from a tax rate of twenty-five
hundredths percent (0.25% ) on adjusted gross income:
(1) shall be paid to the county treasurer;
(2) may beused only to pay the costs of renovating the county
courthouse; and
(3 may not be considered by the department of local
government finance commissioners under any provision of
IC 6-1.1-18.5, including the determination of the county's
maximum per missible property tax levy.

(e) Notwithstanding section 3 of thischapter, the county council
may adopt an ordinance under this section before June 1.

SECTION 136.1C6-3.5-1.1-10, ASAMENDED BY P.L.135-2001,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) One-haf (1/2) of each adopting
county's certified distribution for a calendar year shall be distributed
from its account established under section 8 of this chapter to the
appropriate county treasurer on May 1 and the other one-half (1/2) on
November 1 of that calendar year.

(b) Except for:

(2) revenue that must be used to pay the costs of operating ajail
and juvenile detention center under section 2.5(d) of this chapter;
(2) revenue that must be used to pay the costs of construction,
improvement, or renovation of a jail under section 2.7 of this
chapter; of
(3) revenue that must be used to pay the costs of operating and
maintaining ajail and justice center under section 3.5(d) of this
chapter; or
(4) revenuethat must be used to pay the costsof renovating a
county courthouse under section 3.6(d) of this chapter;
distributions made to a county treasurer under subsection (a) shall be
treated as though they were property taxes that were due and payable
during that same calendar year. The certified distribution shall be
distributed and used by the taxing units and school corporations as
provided in sections 11 through 15 of this chapter.

(c) All distributions from an account established under section 8 of
this chapter shall be made by warrantsissued by the auditor of the state
to the treasurer of the state ordering the appropriate payments.

SECTION 137.1C6-3.5-1.1-11, ASAMENDED BY P.L.135-2001,
SECTION 4,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) Except for:

(2) revenue that must be used to pay the costs of operating ajail
and juvenile detention center under section 2.5(d) of thischapter;
(2) revenue that must be used to pay the costs of construction,
improvement, or renovation of a jail under section 2.7 of this
chapter; of

(3) revenue that must be used to pay the costs of operating and
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maintaining a jail and justice center under section 3.5(d) of this
chapter; or
(4) revenuethat must be used to pay the costs of renovating a
county courthouse under section 3.6(d) of this chapter;
the certified distribution received by a county treasurer shall, in the
manner prescribed in this section, be alocated, distributed, and used
by the civil taxing units and school corporations of the county as
certified shares and property tax replacement credits.

(b) Before August 2 of each calendar year, each county auditor shall
determine the part of the certified distribution for the next succeeding
calendar year that will be allocated as property tax replacement credits
and the part that will be allocated as certified shares. The percentage
of a certified distribution that will be allocated as property tax
replacement credits or as certified shares depends upon the county
adjusted gross income tax rate for resident county taxpayers in effect
on August 1 of the calendar year that precedes the year in which the
certified distribution will be received. The percentages are set forth in
the following table:

PROPERTY
COUNTY TAX
ADJUSTED GROSS REPLACEMENT  CERTIFIED
INCOME TAX RATE CREDITS SHARES
0.5% 50% 50%
0.75% 33 1/3% 66 2/3%
1% 25% 75%

(c) The part of acertified distribution that constitutes property tax
replacement credits shall be distributed as provided under sections 12,
13, and 14 of this chapter.

(d) The part of a certified distribution that constitutes certified
shares shall be distributed as provided by section 15 of this chapter.".

Page 153, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 140. IC 6-3.5-7-5, ASAMENDED BY P.L.135-2001,
SECTION 6, AS AMENDED BY P.L.185-2001, SECTION 3, AND
AS AMENDED BY P.L.291-2001, SECTION 179, IS AMENDED
AND CORRECTED TO READ ASFOLLOWS[EFFECTIVE UPON
PASSAGE]: Sec. 5. (a) Except as provided in subsection (c), the
county economic development income tax may be imposed on the
adjusted grossincome of county taxpayers. The entity that may impose
thetax is:

(1) the county income tax council (as defined in IC 6-3.5-6-1) if
the county option incometax isin effect on January 1 of the year
the county economic devel opment income tax is imposed;

(2) the county council if the county adjusted gross income tax is
in effect on January 1 of the year the county economic
development tax isimposed; or
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(3) the county income tax council or the county council,
whichever acts first, for a county not covered by subdivision (1)
or (2).
To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.
(b) Except as provided in subsections (c), and (g), {); and (k), and
(1), the county economic development income tax may be imposed at
arate of:
(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), et (j), et (K), or (1), the
county economic devel opment incometax rate plusthe county adjusted
gross income tax rate, if any, that are in effect on January 1 of ayear
may not exceed one and twenty-five hundredths percent (1.25%).
Except as provided in subsection (g), the county economic
devel opment tax rate plusthe county optionincometax rate, if any, that
arein effect on January 1 of ayear may not exceed one percent (1%).

(d) To impose the county economic development income tax, the
appropriate body must, after January 1 but before April 1 of a year,
adopt an ordinance. The ordinance must substantially state the
following:

"The County imposes the county economic
development income tax on the county taxpayers of
County. The county economic development income tax isimposed at
arate of percent (%) on the county taxpayers of the
county. Thistax takes effect July 1 of thisyear.".

(e) Any ordinance adopted under this section takes effect July 1 of
the year the ordinance is adopted.

(f) Theauditor of acounty shall record all votestaken on ordinances
presented for avote under the authority of thissection andimmediately
send acertified copy of the results to the department by certified mail.

(g) Thissubsection appliesto acounty having a population of more
than one hundred twenty-nine thousand (129,000) but less than one
hundred thirty thousand six hundred (130,600). In addition to the rates
permitted by subsection (b), the:

(2) county economic devel opment income tax may beimposed at
arate of:
(A) fifteen-hundredths percent (0.15%);
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(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and
(2) county economic devel opment incometax rate plusthe county
option income tax rate that are in effect on January 1 of a year
may equal up to oneand twenty-five hundredths percent (1.25%);
if the county incometax council makes adetermination toimposerates
under this subsection and section 22 of this chapter.

(h) For a county having a population of more than thirty-seven
thousand (37,000) but less than thirty-seven thousand eight hundred
(37,800), the county economic development income tax rate plus the
county adjusted grossincometax ratethat arein effect on January 1 of
ayear may not exceed one and thirty-five hundredths percent (1.35%)
if the county hasimposed the county adjusted grossincometax at arate
of one and one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than twelve thousand
six hundred (12,600) but less than thirteen thousand (13,000), the
county economic devel opment incometax rate plusthe county adjusted
grossincome tax rate that are in effect on January 1 of ayear may not
exceed one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than sixty-eight
thousand (68,000) but less than seventy-three thousand (73,000), the
county economic devel opment incometax rate plusthe county adj usted
grossincometax ratethat arein effect on January 1 of a year may not
exceed one and five-tenths percent (1.5%).

) Fhis stbsection appties to a eotnty having a poputation of more
than twenty-seven thousand (274000} but tess than twenty-seven
thotisand three hundred (27,3660): th addition to the rates permitted

1) the cotnty econormie tevelopment incorme tax may be Hmposed

at a rate of twenty-five hundredths pereent (6:25%) and

{2) the sum of the cotnty economic developrment come tax rate

on Jantary 1 of a year may not exceed one and five-tenths
i the eotifty eouneit makes a determination to Hmpose rates tnder this
subseetion and seetron 225 of this chapter:

(K) Thissubsection appliesto a county having a population of more
than twenty-seven thousand (27,000) but less than twenty-seven
thousand three hundred (27,300). In addition to the rates permitted
under subsection (b):

(1) the county economic devel opment incometax may beimposed
at a rate of twenty-five hundredths percent (0.25%); and

(2) the sum of the county economic development income tax rate
and the county adjusted gross income tax rate that are in effect
on January 1 of a year may not exceed one and five-tenths
percent (1.5%);
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if the county council makes a deter mination to impose ratesunder this
subsection and section 22.5 of this chapter.

(1) For a county having a population of morethan six thousand
(6,000) but lessthan eight thousand (8,000), the county economic
development incometax rateplusthecounty adjusted gr ossincome
tax ratethat arein effect on January 1 of a year may not exceed
one and five-tenths percent (1.5%) if the county has imposed the
county adjusted grossincometax at arate of one and twenty-five
hundredths percent (1.25%) under 1C 6-3.5-1.1-3.6.".

Renumber all SECTIONS consecutively.

(Reference isto HB 1004 as printed January 22, 2002.)

Representative Hoffman
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